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Summary 

This report proposes that Council take the formal steps to commence and exhibit 
Amendments C143 and C144 to the Nillumbik Planning Scheme, which will implement 
and give statutory weight to the Eltham and Diamond Creek Major Activity Centre 
Structure Plans (2020). 

The Amendment supports a priority action of the 2021-2025 Council Plan, which is to 

implement the adopted structure plans for the Eltham and Diamond Creek Major Activity 
Centres into the Scheme. The Amendments propose planning scheme changes which will 
particularly: 

 Cite the 2020 Structure Plans as the relevant reference document. 

 Improve particular urban design and land use restrictions. 

 Make some minor, site specific changes to existing building height limits, whilst 
retaining extensive use of tight mandatory height controls and modest height limits.  

 Further support the role of vegetation in cooling the urban environment.  

 Make a series of administrative updates. 

 For Eltham, extend application of Schedule 1 to the Activity Centre Zone (ACZ1) to 
the Bridge Street Business Area.  

The proposed changes will retain and improve the key settings of the current suite of 
planning provisions in the Planning Scheme. 

Pursuant with the Planning & Environment Act 1987, Council must request and receive 
authorisation from the Minister for Planning to “prepare” (i.e. commence) and exhibit the 
Amendments. 

Subject to authorisation from the Minister Council may prepare and exhibit the 
Amendments which would include formal notification and (potentially) a Planning Panel to 
hear any objections and make recommendations on the amendment.  
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Recommendation 

That Council: 

1. Requests the Minister for Planning, under Section 8A of the Planning and 
Environment Act 1987, to authorise the preparation and exhibition of Amendments 
C143 and C144 to the Nillumbik Shire Planning Scheme; and 

2. On receipt of that authorisation, places Amendments C143 and C144 to the Nillumbik 
Planning Scheme on exhibition.  

Attachments 

1. Time line of key steps in planning for the Eltham and Diamond Creek Major Activity 
Centres 

2. Extent and precincts of the Eltham MAC 

3. Extent and precincts of the Diamond Creek MAC 

4. Current mandatory and discretionary height limits in the Eltham and Diamond 
Creek MAC's 

5. Proposed height changes in the Eltham MAC 

6. Proposed height changes in the Diamond Creek MAC 

7. Amendments C143 and C144 - Table of key proposed planning scheme changes 

8. Explanatory report for Amendment C143 (Eltham MAC) 

9. Explanatory report for Amendment C144 (Diamond Creek MAC) 

10. Proposed ACZ1 Schedule (Eltham MAC) with some explanatory comments 

11. Proposed ACZ2 Schedule (Diamond Creek MAC) with some explanatory 
comments 

12. Proposed SLO1 (Eltham Town Centre) with points of change highlighted 

13. Proposed SLO6 (Diamond Creek MAC) with points of change highlighted 

14. Proposed Clause 11.03-1L (Activity Centres in Nillumbik) with additions highlighted. 

Discussion 

Major Activity Centres and Structure Plans 

1. State Government Planning Policy stipulates that there are over 100 Major Activity 
Centres (MAC) in metropolitan Melbourne, as part of a hierarchy of activity centres, 
Metropolitan, major, neighbourhood and convenience.  

2. A MAC is intended to be a centre, well-connected to public transport, where housing, 
commercial and social activity should be consolidated to provide a highly accessible 
and attractive hub for the local community to work, shop, live etc.   
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3. State Government Policy first created MAC’s in 2002, including to designate that there 
will be two in the Shire, which are one at Eltham and one at Diamond Creek. 

4. Important sustainability gains are sought by activity centre planning, such as reducing 
car dependency. A short summary is provided towards the end of this report under 
“Sustainability Implications” regarding these intended gains. 

5. In addition to stipulating the number and location of MAC’s, State Government Policy 
requires the local government area for each MAC to: 

 Develop and adopt a structure plan to guide development of the MAC; and 

 To import provisions into the planning scheme which will implement the plan. 

The Activity Centre Zone 

6. The State Government’s preferred planning provision to implement a structure plan is 
the Activity Centre Zone (ACZ).  

7. The ACZ has significant benefits. For example: 

 It contains land use and development requirements in the zone, which simplifies 
the number of planning provisions required to implement a structure plan. 

 Unlike most other zones, and importantly, it gives Council capacity to set the 
urban design requirements (e.g. maximum building heights, building articulation 
and setbacks) and restrictions on land use.  

8. However:  

 The content of an ACZ, as with any planning provision, has to be approved by 
the Minister for Planning through the planning scheme amendment process.  

 The State Government will endeavour to advance State policy in regard to activity 
centre planning and will oppose proposed planning provisions which it deems will 
prevent sufficient growth in an activity centre. 

 The ACZ does not provide any permit triggers to protect vegetation. A separate 
provision, such as a Significant Landscape Overlay, must be used. 

A Summary of Planning for the Eltham and Diamond Creek MAC’s 

9. A timeline of planning for the Shire’s two MAC’s is provided as Attachment 1. As 
detailed in the timeline, the two MACs have been planned concurrently, including:  

 Adoption of a first structure plan, which was in 2004 for Eltham and 2006 for 
Diamond Creek 

 First application of substantive activity centre provisions to each centre in 2014, 
which was by gazettal of Amendments C51 (Eltham) and C53 (Diamond Creek).  

(These amendments introduced many of the existing urban design and land use 
settings, including extensive use of mandatory height limits and modest height 
limits ranging from 3 to 5 storeys in both centres.) 
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 Translation of the activity centre provisions in 2016 to Schedule 1 to the Activity 
Centre Zone (ACZ1) for Eltham and the ACZ2 for Diamond Creek 

 Adoption by Council of a new structure plan in 2020 for each MAC. A map of the 
extent and precincts of each MAC, as defined by the current 2020 plans, is 
provided as Attachment 2 (Eltham) and Attachment 3 (Diamond Creek). 

10. It is brought to Council’s attention that: 

 Development of the 2020 structure plan for each centre was informed by 
extensive rounds of public engagement.  

 The direction and recommendations of each 2020 structure plan were 
significantly informed by an urban design report compiled for each centre.  

11. The urban design reports just referred to were produced in close consultation with a 
Council advisory group, which was specifically convened for that purpose and which 
comprised community members. The group was led by two appointed Councillors and 
was assisted by officers and an urban design consultant.  

12. The previous and existing (2020) structure plans provide very similar objectives and 
settings. For example, subject to the plans, each centre will: 

 Primarily comprise the main commercial precinct(s), an adjacent industrial 
precinct and public open space within the Diamond Creek corridor.  

(NB: The 2020 Eltham Structure Plan brings the St Vincent’s Aged Care Facility 
in Diamond Street and Andrew Park into the activity centre, but plans for their 
existing uses to continue). 

 Have its development concentrated in existing developed areas, whilst parkland 
is to be protected for its environmental, landscape and recreational uses. 

 Achieve a preferred character that exemplifies the local heritage and the centre’s 
location on the rural fringe. To this end, development is to be modest in scale, 
respect the local topography, be well-landscaped and use muted tones and 
materials.   

 Protect and enhance the contribution of vegetation, particularly indigenous 
vegetation, to the existing character and amenity. 

 Be safe, inclusive and easily accessible, particularly for pedestrians and cyclists.  

13. Currently, only the previous structure plans for each MAC are implemented by the 
Nillumbik Planning Scheme, which is done by the following provisions: 

 The ACZ1 for Eltham and the ACZ2 for Diamond Creek. 

 Schedules to the Significant Landscape Overlay (SLO), which are the SLO1 for 
the Eltham Town Centre and the SLO6 for the Diamond Creek MAC. 

 The application of the Public Park and Recreation Zone (PPRZ) to parkland, 
which is a zone used to protect and manage public open space. 

 Some policy within the planning policy framework. 
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14. In addition, in the Eltham MAC, the Industrial 3 Zone (IN3Z), not the ACZ1, is applied 
to the MAC’s industrial precinct. This precinct, which is located in Bridge Street and 
surrounds, is referred to as the Bridge Street Business Area (BSBA).  

15. The settings of the ACZ schedules, SLO schedules and Planning Policy Framework 
are very similar for each MAC, noting:  

 A maximum building height limit, which ranges from 3 storeys (10.5m) to 5 storeys 
(17.5m), is applied by the ACZ schedules. 

 The 3 storey height limit is a mandatory (non-negotiable) height limit and is 
applied to a significant area of the Eltham Town Centre and the Diamond Creek 
MAC. The existing application of mandatory and discretionary height limits in both 
MAC’s is shown in Attachment 4. 

 A minimum front setback from the kerb of 5.5 metres is applied and upper levels 
of higher buildings are required to be further setback (ACZ schedules).  

 In many locations a top storey is to be in the roof and roofs are generally required 
to be pitched (ACZ schedules). 

 Design techniques and materials typical for the Shire and each locality are 
promoted, such as use of natural and muted exterior materials, minimising 
earthworks and making generous use of landscaping, particularly using 
indigenous vegetation (ACZ schedules). 

 The loss of significant vegetation is minimised by a requirement in a sizeable area 
of each MAC that requires a permit to remove a substantial tree (SLO schedules) 
where objectives of the SLO are to retain substantial trees. 

 Community and commercial activity is to be consolidated into each activity centre 
(Planning Policy Framework). 

 Different roles and land uses are assigned to each part of an activity centre (ACZ 
schedules and the Planning Policy Framework).  

16. These settings have existed in the Nillumbik Planning Scheme since 2014 and have 
significant benefits, including: 

 Each activity centre is compact and development is significantly restricted to 
existing traditional areas of development and within modest building heights.   

 Where applied, mandatory controls have removed any possibility of higher 
development and have probably had a flow on effect in supporting non-mandatory 
height limits where these are applied.  

 The SLO’s offer legally enforceable protection for substantial trees.    

 Different parts of each centre are allocated roles which are tailored to protecting 
any important existing values, whilst supporting the overall vitality and viability of 
the centre. 



Council Meeting Agenda 14 December 2021 

12. Officers' reports 

CM.160/21 Proposed Amendments C143 and C144 to the Nillumbik Planning 
Scheme - Implementation of the Eltham and Diamond Creek Major 
Activity Centre Structure Plans (2020) 

6 

17. The modest height limits, use of mandatory controls, application of the SLO schedules 
and application of compact activity centres were all hard fought gains in deliberations 
with the State Government between 2008 and 2014, noting the State government 
wanted more relaxed controls for each centre. In the context of the wider metropolitan 
area, the Shire’s MAC’s are considered significantly restrictive in terms of the 
development and impacts allowed. 

18. However, there is a need to make changes to the relevant sections of the planning 
scheme for the following reasons: 

 The scheme does not refer to Council’s current 2020 structure plans and a 
continuation of this situation will eventually undermine Council’s planning 
decisions in relation to each centre, including at VCAT. 

 The current requirements in the ACZ schedules regarding roof shape and form 
have been problematic by way of being too prescriptive and complicated. 
Applicants have struggled to understand the requirement for a top storey to be in 
the roof and the quality of the design response has not been beneficial. The 2020 
structure plans recommend that this top storey requirement be removed. 

 Setting a minimum 5 m front setback from the kerb is creating undue pressure for 
insufficient setbacks in certain areas, such as in residential areas where a larger 
setback should occur to protect and enhance vegetation. There have been 
community requests for this issue to be addressed and the structure plans 
recommend this occur by determining the front setback from the property 
boundary, rather than the kerb. 

 There are opportunities to vary height restrictions, whilst still retaining the 3-5 
storey height limits. For example, the structure plans recommend: 

o Some minor increases in height limits in parts of the Eltham station precinct 

from 3 to 4 storeys and from 4 to 5 storeys. This includes a minor reduction 
in the application of the mandatory (3 storey) height control at the station. 

o Two very minor areas of reduction in height limit from 4 to 3 storeys and 

from 5 to 4 storeys in Diamond Creek.   

These proposed changes in height limit are shown in Attachment 5 (Eltham) and 
Attachment 6 (Diamond Creek). 

 As the effects of climate change escalate, the need to recognise the increasingly 
important role of vegetation in providing urban cooling, such as by providing 
shade, needs to be recognised and supported. This is not currently sufficiently 
recognised as vegetation is principally regarded for its role in providing amenity. 

 The existing land use settings applied by the ACZ (i.e. the settings that determine 
which uses are promoted and discouraged in particular areas) need some 
improvements. These are not only improvements to better reflect the existing 
structure plan, but also to address inconsistencies when the current settings in 
the ACZ schedules were translated from the previous state-wide generic zones 
(see Attachment 1 for background to this issue).   
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 In Eltham, there is a continued lack of guidance currently in the Nillumbik 
Planning Scheme for the Bridge Street Business Area (BSBA), largely because: 

o The IN3Z applies land use settings which are not sufficiently tailored to the 

mix of uses intended by the successive structure plans. This currently 
makes it possible for certain inappropriate uses, such as a supermarket, to 
easily establish in the BSBA. 

o No urban design provisions (e.g. building height limits, setbacks, use of 

particular materials, or measures to protect pedestrian safety) are applied.  

The Eltham MAC Structure Plan recommends the ACZ be applied to the BSBA. 

Recommended Changes to the Planning Scheme Provisions 

19. Considering these matters, it is recommended that the planning scheme be modified 
to reflect and implement the current 2020 structure plans.  These modifications 
primarily include: 

 To cite the new structure plans as the reference documents for the relevant 
planning provisions. 

 Modify the ACZ schedules to: 

o Update the precinct mapping and numbering and also the stated objectives and 

requirements. 

o Simplify the requirements regarding roof shape and form, including to remove 

any requirement for a top storey to be in the roof. 

o Measure front setbacks from the property boundary. 

o Provide more urban design guidance, including by visuals. 

o Articulate and support the role of vegetation in provide urban cooling, including 

to provide scope for non-indigenous trees where required to provide good shade 
(e.g. in key public areas), whilst still setting an overall preference and theme for 
indigenous vegetation in the centre. 

o Update and modify restrictions on land use to address some issues and 

inconsistencies. For example, to better regulate certain uses which could have 
an adverse impact on each centre.  

o Apply slightly different height limits in a small part of each centre, as shown in 

Attachments 5 and 6, whilst still retaining both a height range of 3-5 storeys 
and significant use of mandatory height limits. 

20. In addition, in Eltham, to:  

 Remove Schedule 7 to the Significant Landscape Overlay (SLO7) from 1-13 
Henry Street, Eltham. Both the SLO1 (Eltham Town Centre) and the SLO7 
(Eltham Gateway) are applied to the site. This is an error, as only the SLO1 
should be applied.  
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 Apply the ACZ to the BSBA for the purpose of: 

o Setting land use restrictions which are tailored to promote the preferred mix 

and location of uses and better maintain and protect the different and 
intended roles of the BSBA and Eltham Town Centre. 

o Applying urban design provisions and requirements, including to: 

 Apply setback requirements which are designed to minimise the 
impact of buildings on the streetscape and/or provide for 
landscaping. A significant setback of 22 metres is proposed for 
development along Bridge Street. 

 Provide objectives and requirements which promote good quality 
design.  

 Apply height limits for the first time, which will be discretionary height 
limits which range from 3 storeys (set as 12m) to 4 storeys (16m). 

21. The proposed height limits for the BSBA will not alter the existing range of maximum 
height limits within the MAC, which range from a low of 10.5m to a modest 17.5m. 

22. These changes, as listed above, principally require changes to the ACZ schedules and 
a much lesser scope of changes to the SLO schedules and Planning Policy 
Framework.  

23. Importantly, all the proposed changes outlined above retain: 

 Low to modest height limits (3-5 storeys), with extensive application of mandatory 
height limits to sensitive areas. 

 Compact activity centres. 

 Protection of each MAC’s green corridor for environmental, aesthetic and 
recreational values. 

 Tree protection controls (through the SLOs). 

Proposed Planning Scheme Amendments C143 and C144 

24. The proposed planning scheme changes (outlined above) to implement each structure 
plan require a planning scheme amendment. It is preferable to conduct separate 
planning scheme amendments for each of Eltham and Diamond Creek, as this will be 
far easier for the community to respond to. Consequently, the following amendments 
have been drafted: 

 Amendment C143 to implement and give statutory weight to the Eltham MAC 
Structure Plan (July 2020) 

 Amendment C144 to implement and give statutory weight to the Diamond Creek 
MAC Structure Plan (September 2020).   

25. A table of the key changes proposed by the Amendments is provided as Attachment 7 
and the following key documents for the proposed Amendments are provided: 
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 The explanatory report for the Amendments are provided as Attachments 8 
(C143 – Eltham) and Attachment 9 (C144 – Diamond Creek).  

(Each explanatory report explains the Amendment and demonstrates how it 
responds to planning policy, Ministerial Directions and State Planning Practice 
Notes.) 

 The proposed ACZ schedules are provided as Attachment 10 (ACZ1 for 
Eltham) and Attachment 11 (ACZ2 for Diamond Creek). Each schedule is 
provided with officer comments that explain certain key changes. 

 The proposed SLO Schedules are provided as Attachment 12 (SLO1 – Eltham) 
and Attachment 13 (SLO6 – Diamond Creek). The points of proposed change 
in each schedule are highlighted. 

 The proposed revised section of the Planning Policy Framework, namely, LPP 
11.03-1L-01 (Activity Centres in Nillumbik) is provided as Attachment 14. 
Proposed additions are highlighted. 

26. For the Amendments to be successful, the following steps will need to occur: 

a) The Minister of Planning authorises Council to commence and exhibit the 
Amendments; 

b) The Amendments are fully exhibited; 

c) A Planning Panel considers any submissions which Council cannot address; and  

d) Council adopts the Amendments (potentially with changes) and the Minister 
approves the adopted Amendments (potentially with changes). 

27. Amendments such as these are expected to take 12-18 months to complete. 

28. The exhibition process for the Amendments will provide an opportunity for the 
community to provide any feedback it wishes on the Amendments, broad or specific. It 
will also provide an opportunity for Council to explain that: 

 The requirement that the MAC’s provide substantial growth (e.g. in retail and 
medium density housing) is set by State Government planning policy.  

 Much of the current content of the provisions has been in place since 2014, such 
as the mandatory height controls and the 3-5 storey height limits 

 That existing restrictions (e.g. height and tree restrictions) were the tightest that 
the State Government would allow in 2014.    

 The changes proposed by the Amendments retain and improve key settings 
applied by the current provisions. 

29. It is recommended that Council requests the Minister to authorise the commencement 
and exhibition of the Amendments. If the authority is promptly granted, exhibition of 
each Amendment is expected to occur, concurrently, in early to mid-2022. 



Council Meeting Agenda 14 December 2021 

12. Officers' reports 

CM.160/21 Proposed Amendments C143 and C144 to the Nillumbik Planning 
Scheme - Implementation of the Eltham and Diamond Creek Major 
Activity Centre Structure Plans (2020) 

10 

30. A report on submissions to the exhibition of the Amendments would be presented to 
Council’s Planning and Consultation Committee at the earliest opportunity and within 
statutory timelines set by the State Government’s amendment process.   

Related Council decisions 

31. The Council Meeting of July 2020 adopted the existing Eltham Major Activity Centre 
Structure Plan and the meeting of September 2020 adopted the existing structure plan 
for the Diamond Creek Major Activity Centre.  

32. Further, the Council Meeting of October 2021 adopted the Council Plan 2021-2025, 
which includes as a priority action to: 

Implement the Major Activity Centre Structure Plans for Diamond Creek and Eltham 
into the Planning Scheme. 

Options 

33. The option recommended to Council is to take the necessary steps to commence and 
exhibited Amendments C143 and C144. To do so is consistent with: 

 The Council Plan 2021-2025. 

 Council’s responsibility to manage the Nillumbik Planning Scheme and 
implement activity centre policy for the Shire’s Major Activity Centres. 

34. Were Council to not purse the Amendments, it is expected that this could have the 
following significant implications: 

 Council’s provisions in the Scheme to guide development of the Shire’s Major 
Activity Centre’s would become increasingly outdated and ineffective, including 
at VCAT. 

 A number of improvements needed to the current provisions, such as setting front 
setbacks from the property boundary, would not be made. 

 The State Government may take on a more “hands on” approach in applying 
revised activity centre provisions to the centres. 

35. It is emphasised that the Amendment process provides significant opportunity for 
Council to further consider the proposed Amendments, including by considering 
submissions received and (if required) the recommendations of an independent 
Planning Panel. 

36. However, only the Minister for Planning can approve the Amendments and there is an 
overall requirement that the Amendments support State Government policy. 

Council plans and policies 

37. This report directly supports the achievement of the Council Plan 2021-2025 strategy: 

 We promote place making and shaping and advocate for the continuation and 
enhancement of local character. 
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38. Further, this report directly supports the achievement of the priority action (mentioned 
above) in the Council Plan 2021-2025, which is to implement the 2020 structure plans 
into the Nillumbik Planning Scheme. 

Sustainability implications 

39. Important social, environmental and economic objectives are sought by the State 
Government’s activity centre planning. For example, to: 

 Reduce car dependency by consolidating housing, employment, public transport 
and shops and services in close walking distance of each other. 

 Plan for our ageing population by consolidating housing diversity in close walking 
distance to shops and public transport. 

 Strengthen the local economy by consolidating commercial activity and providing 
more local employment. 

 Reflect a preferred local character for each MAC. 

 Reduce pressure to extend the Urban Growth Boundary (UGB) by strategically 
consolidating within the boundary.  

Community engagement 

40. It is intended that the Amendments will be exhibited concurrently and exhibition of each 
Amendment would include: 

 Written notification to: 

o owners and occupiers in and abutting the activity centre 

o Relevant Ministers and authorities 

 Information sessions for the public (virtual and/or face to face). 

 Notification through Council’s usual formats, such as Participate Nillumbik and 
social media.    

 Providing various options to the public to provide written submissions. 

41. All submissions received to each Amendment will be considered by a future meeting 
of Council’s Planning and Consultation Committee and a Council meeting. 

Innovation and continuous improvement 

42. The intent of the proposed planning scheme amendments is to improve Council’s 
planning policies that guide development of the two MAC’s in the Shire.  

Collaboration 

43. Development and implementation of the structure plans has and will continue to be 
based on effective collaboration between relevant units within Council and with 
external agencies, such as Melbourne Water and DELWP.  
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Budget implications 

1. The proposed planning scheme amendments are fully budgeted from Council’s 
2021/22 and 22/23 strategic planning amendments budget.  

Relevant law 

44. The Planning and Environment Act 1987 sets the legal framework for the planning 
scheme amendment process and gives legal force to Victorian planning schemes.  

Regional, state and national plans and policies 

45. Council is required by the State Government’s planning framework to implement 
Activity Centre Policy in the municipality through the Nillumbik Planning Scheme.  

Conflicts of interest 

46. No officer involved in the preparation of this report has a conflict of interest in relation 
to this matter.  
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